Employment laws apply, but differently {#nsr30643-sec-0001}
======================================

The way workplace laws "look" in the telework environment can differ from the regular work environment. Institutional administrators must work closely with human resources, legal counsel, and other support offices to avoid compliance problems. Key areas include:➤**Wage‐and‐hour laws.** In any environment, employers must ensure compliance with minimum wage and overtime laws. Meeting the laws' requirements is the right thing to do --- but aside from that, failure to comply can create enormous monetary exposure, because even small wage‐and‐hour errors can lead to class actions, substantial monetary penalties, and liability not only for costs of an institution\'s own counsel, but also for attorney fees incurred by employees with claims. To reduce risk, institutions must have accurate mechanisms to track hours of work for employees who aren\'t exempt from wage‐and‐hour laws and must be attentive to a myriad of state laws that can impact whether employees are paid for all their hours of work.➤**Leave laws and accommodations.** Leave laws, such as the Family and Medical Leave Act and state and local sick time laws, are difficult to apply in any environment. Eligibility is based on hours worked or periods of time employed, and the amount of leave permitted and application of the leave can also hinge on schedules, actual hours worked, and other variables that are less constant in a telework environment. Supervisors must have enough knowledge of when employees might be entitled to invoke leave so they know the triggers for leave, and they must be sure to engage leave experts in human resources.➤**Discrimination, harassment, and retaliation.** The virtual workplace certainly isn\'t devoid of conduct that may lead to discrimination, harassment, and retaliation claims. Institutions should make sure trainings, policies, reminders, and investigations occur with telework employees just as they do with on‐site employees. And supervisors should ensure they implement strong employment practices, in areas such as those described below, to reduce teleworking employees' perceptions of inequitable treatment and create avenues to identify when a teleworking employee feels a need to invoke a discrimination or retaliation policy.

Strong supervision concepts can mitigate risks {#nsr30643-sec-0002}
==============================================

Strong employment practices significantly contribute to employee productivity and morale, and they also play a role in mitigating legal risk.➤**Supervision and evaluation.** Supervisors should make extra efforts to supervise teleworking employees. If few employees in a department are teleworking, they can easily become out of sight (or site, if you will) and, therefore, out of mind. Also, supervisors must recognize the limitations of video meetings and consider any opportunities for real in‐person meetings on‐site so teleworking employees can experience chances to bond with teams and management in real time and in person. And teleworking employees must not be overlooked in the formal evaluation process --- nor absent from informal evaluation and coaching opportunities. Supervisors will have to be more intentional to make up for the opportunities teleworking employees would\'ve typically had if they were working on‐site.➤**Dismissal.** The way employers inform employees about their dismissal often becomes a critical fact in employment disputes, especially in front of a jury. Higher education administrators who dismiss teleworking employees should take extra steps to express care and empathy while providing accurate reasons for the decision.

In the scurry to make pandemic‐driven campus adjustments, higher education administrators should keep in mind that employees are critical to an institution\'s success. When a substantial portion of the workforce works remotely, it becomes critical to make an extra effort to ensure compliance with employment obligations and to use best practices in a new way to enhance productivity and morale among those who aren\'t on campus day to day.About the authorMichael Porter, Esq., is a Partner with Miller Nash Graham & Dunn LLP. *Email him at* <mike.porter@millernash.com>.
